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Background + purpose of project

A Exploreconcept of collaborative consens articulatedo
describeprocesses INWT, andapplyit in B.C freshwater
context.

A Purpose is to providileas for further discussion aboutthe
pathways forward towards egovernance- not prescriptive/the
final word.




Realizing commitments made

|l t s time for
renewed, natiorto-nation |
relationship with Indigenous Peopleé
based on recognition, rights, respect

co-operation, and partnership. This is

both the right thing to do and a sure
path to economic growth.
(Feder al gov 't

St

As part of our
commitment o true lasting
reconciliation with First Nations in
British Columbia our government will
be fully adopting and implementing
the United Nations Declaration on
the Rights of Indigenous Peoples.

Premier John Horgan

BRITISH




Legal imperative for consent

A UNDRIP

A Section 35:r
treaty right

A Case law

I Tsihlqot’in dec
to use the lan
Aboriginal titl

A Indigenous wa




Collaborative consent 101

A An ongoing

process of committed engagement between

Indigenous

and noindigenouggovernments tosecure

mutual consent on proposed pathways forward

An outlook...

...A process
...An outcome

A Fundamentally abougovernance and changing how
decisions (at all levels) are made




Collaborative consent 101

A Does not mean that all parties are involved in all
decisionsput that they decidexvhere collaboration
is necessary (or not)

/Y ‘\ A Bending the beams: Both
Indigenous and Crown
governments adapt
Institutions, governance
regimes, and timelines
creating shared spaces




Collaborative consent VS. consultation an
accommodation (resourceagmt context)

Resource management framework: | ~;j1aborative consent:

A Indigenous nations
involved in the
setting of the
broader legal/policy
foundations

A Consultation/accom
modation becomes

“safety net”

s.35
consultation/accommodat
ion:

A“End of pi
Indigenous nations
respondingo proposed
projects.

A Crown decides who,
how, and when to talk
to Indigenousights
holders

A Process to justify rights

ATt igements

Projectlevel decision

(e.g. mine, p




7 Hallmarks of Collaborative Consent

#1. Collaborative consent is fundamentally based on

respect, trust, and the art of diplomacy between

governments.

A Mutual respect agpartners, with abilityto exert
jurisdictionin own sphere.

A Commitmentto not proceedoverdisagreement of
partner(s).

d Indigenousand territorial governments in the NWT
were partners from the beginning of the thrgear
negotiation process for the Albertdorthwest
Territories Mackenzie River Basin Bilateral Water
Management Agreement. All parties were involved |

4 the scoping of interests, options, and development
= 2/l elements of the finagreements




7 Hallmarks of Collaborative Consent

#2. All governments recognize each other as legitimate

authorities

A Each government recognizes that the others hold jurisdiction,
but do not need to agree about scope/ basis

A Authorities intact

A Can proceed even with existence of fundamental

uncertainties—e.qg. title,rights, areas of overlapping interest

HaidaReconciliatiorProtocol:HaidaNation andProvince

- acknowledge conflictingiews with regard to sovereignty,
title, and jurisdiction. Notwithstanding competing claims
the Protocol commitpartiesto working together




7 Hallmarks of Collaborative Consent

#3. Collaborative consent tables are decision-making tables.

A Representatives must have the authority to participate fully
and make decisions.

A Indigenous nations define through their own internal
processes who should sit at thable.

A Time space, resourcing required for institutibmilding

TheHaidaGwaiiManagement Council makes strategic
resource management decisions, including for land ug

forestry, and conservatioft hasdelegated Indigenous
and Crown authority to make joint decisions




7 Hallmarks of Collaborative Consent

#4. Scope of issues considered can be extensive and ultimately

must be satisfactory to all parties.

A From project levelo law/policy development; process will look
different depending on place, issues, scale.

NWTCaodrafting legislation, e.g. Species at Risk Act: 3 year process led |
2Nl Ay3 IANRdAzLI O2 YLINRA & SRWTand thdir fadvyerk.

They cedrafted the Act.

#5. Collaborative consent starts at the front-end and all

governments commit to remaining at the table for the long haul

A Spandrom planning tonegotiationto implementation: never
“ 0 V-eimsteada longterm, iterative process cdngagement.

The Great Bear Rainforest negotiations spanned over 15 years, and the
Agreements and Order commit the partietogoinggovernanceelationship.




7 Hallmarks of Collaborative Consent

#6. Each government’s interests must be dealt with in a
satisfactory manner from their own point of view
A All interestswelcomeat the table;critical for building trust.

14 | NBadzZ 0 2F LYyRAISy2dza 3I20Q1
Agreements had to protect traditional uses as well as economic interes

other parties (rather than one to the exclusion of the other)

#7. The process generates real outcomes.

A Collaboration not and end itself, but a process to reach
measurable improvements on the ground (e.g. protecting
water for ecological & cultural uses; reducing conflict).

TheGreat Bear Rainforest Agreemengenerated
actual outcomes on the landscape and for
communities, including designation of

conservatiorareas




One example Collaborative consent & WSA applications

WSA element | Possible collaborative consent approaches

Water AExplicitly share authority and
sustainability participationwith their own laws/authority

plans (ss.64- A Cochaired model from the outset including problem definition

85) through to implementation

Environmental A Cogovernedregional decisiormaking tables and/or advisory boarc

flows (s. to propose regional and sigpecific environmental flow standards
15)/water thresholds to protect ecological health and related rights.
objectives

(s. 43)

Water A Standing Advisory Board(s) or other body provides decisiaker
use/licensing with policy/guidance on considerations/criteriar local licensing.
decisions

Delegated A Potential governance structures for collaborative consent.
governance A Opportunities for collaborative consent depends on how entities
(s.126) & structured, and how their decisions (or recommendations) are
advisory implemented and by whom.

boards (s. 115) A Governance coultie delegated by each party to the table.



These are NOT small or easy
changes...

Talking about long-term
institutional and
governance shifts...and
ultimately transformation.

CWB is well on the path...




3 concluding key messages! |

A Collaborative consent is amgoing process
buildinglong-term, governance relationships on
a foundationof mutual consent

A No one size fits all - what it looks like depends
on place, actors, scale, issues

A Fresh water is a key starting place for B.C.:
multiple opportunities to apply this approach
and realize UNDRIP commitments




